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in the Court of Appeals of the District of Columbia, 


No. 1668. 

Oliver R. Harr, Appellant, 


vs. 

Lillian Pike Roome. 


a Supreme Court of the District of Columbia. 

At Law. No. 4626-L 


Lillian Pike Roome, Plaintiff, 

vs. 

Oliver R. Harr, Defendant. 


United States of America, District of Columbia , ss: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the city of Washington in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit:— 


1 Declaration. 

Filed June 4, 1903. 

In the Supreme Court of the District of Columbia. 

At Law. No. 46264. 

Lilian Pike Roome, Plaintiff, 
vs. 

Oliver R. Harr, Defendant. 

1st. Count. The plaintiff Lilian Pike Roome, intermarried with 
William Oscar Roome, sues the defendant Oliver R. Harr for money 
had and received by the defendant for the use of the plaintiff being 
the sole and separate estate of the plaintiff and the proceeds from 
the payment of a certain promissory note made by one Jules W. 
Lereux, dated June 7th, 1901, payable 4 months after date for the 
sum of $6000.00 with interest from maturity which said sum was 
collected by the defendant for the plaintiff but not paid to her and 
the plaintiff claims $6000.00 with interest from the maturity of 
said note besides costs. 
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’2nd. And the plaintiff sues the defendant for oilier money liad 
and received by defendant for u&e of plaintiff and the plaintiff 
claims $6000.00 with interest from Oct. 7th, 1901, besides costs. 

A. A. LIPSCOMB, 
Attorney for Plaintiff. 

2 Plea. 


Filed October 20, 1903. 

In the Supreme Court of the District of Columbia. 

At Law. No. 46264. 

Lilian Pike Rod me, Plaintiff, 
vs. 

Oliver R. Harr, Defendant. 

Comes now the defendant, by his attorney, and for plea to the 
declaration in the above entitled cause, and each count thereof, says, 
that he is not indebted as alleged. 

HENRY E. DAVIS, 
Attorney for Defendant. 

Replication. 

Filed November 17, 1903. 

In the Supreme Court of the District of Columbia. 

At Law. No. 46264, 

Lilian Pike Roome 

'US. 

Oliver E, Harr. 

The Plaintiff joins issue upon the plea of the Defendant herein 
filed. 

ANDREW A. LIPSCOMB. 

Attorney for the Plaintiff. 

3 Memorandum. 

February 14, 1906.—Verdict for plaintiff for Fifty-seven hundred 
Dollars ($5700.00) with interest from July 25, 1902. 

Motion for Nciv Trial, Judgment on Verdict, Appeal, At. 

Supreme Court of the District of Columbia. 

Friday, March 2, 1906. 

Session resumed pursuant to adjournment, Mr. Justice Wright 
presiding. 
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At Law. No. 46264. 

Lilian Pike Roome, Pl’ff, 

• vs. 

Oliver R. Harr., Deft. 

Upon consideration of the motion of the defendant for a new 
trial, the same is hereby overruled and judgment on verdict ordered; 
therefore it is considered that the plaintiff recover against said de¬ 
fendant Fifty seven hundred dollars ($5700.) with interest thereon 
at six (6) per cent, per annum from July 25, 1902, until paid, 
being the money payable by the defendant to the plaintiff by reason 
of the premises, together with the costs of this suit, to be taxed by 
the Clerk and have execution thereof. 

4 The defendant notes an appeal to the Court of Appeals 

and the bond for costs on said appeal is fixed in the penalty 
of one hundred dollars ($100) or in lieu thereof a deposit of Fifty 
Dollars ($50.) in the Registry of this Court. 

W T hereupon the defendant by his Attorney submits to the Court 
his Bill of Exceptions taken during the trial and the same is taken 
under consideration by the Court. 

Memorandum. 

. •*. 

March 22, 1906.—Appeal bond filed. 


Bill of Exceptions Made Part of Record. 

* 

Supreme Court of the District of Columbia. 

Tuesday, March 27, 1906. 

Session resumed pursuant to adjournment, Mr. Justice Wright 
presiding. 

At Law. No. 46264. 

Lilian Pike Roome, PIVf, 
vs. 

Oliver R. Harr, Deft. 

Now comes here again the defendant by his Attorney and prays 
the Court to sign, and make part of the record his bill of 
5 exceptions heretofore submitted to the Court which is ac¬ 
cordingly done. 
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Bill of Exceptions. 

Filed March 27, 190(3. 

In the Supreme Court of the District of Columbia. 

Law. Xo. 40264. 

Lilian Pike Roomk, Plaintiff, 
vs. 

Oliver li. Hark, Defendant. 

At the trial of this cause, the plaintiff, to sustain the issues on 

her part joined, offered and gave evidence tending to show that 

she was the owner of the certain note described in the declaration; 

that the same had been given to the defendant to be collected on her 

account; that the defendant had, on, to wit, the 2f>th day of July, 

1902, collected on account of the said note Fiftv-sovcn hundred dol- 
' * 

lars ($5700.00) and had not paid the same, or any part thereof, 
to her. 


And thereupon the defendant, to maintain the issues on his part 
joined, offered and gave evidence tending to show that he had not 
received the said note for collection on account of the plaintiff, but 
that he had purchased and paid, for the same in open market. And 
thereupon the defendant, bv his counsel, requested the Court 
6 to grant the following instruction: 

“In order to render a verdict for the plaintiff, the jury must 
“ find from the evidence, first, that the certain note described in the 
“ declaration, at the time it came into the defendants possession, 
“was the properly of the plaintiff; secondly, that the defendant 
“ received the said note for collection on the plaintiff’s account; and 
“ thirdly, that the defendant collected the same on the plaintiff’s 
“ account: and the burden is upon the plaintiff to establish each and 
“all of the said facts by a preponderance of evidence: and, unless 
“ the jury find each of the said facts so to be established, the verdict 
“ must be for the defendant.” 

But the Court refused to grant the said instruction without strik¬ 
ing from the same the words "on the plaintiff’s account” preceding 
the words “and the burden is upon the plaintiff,” but with the said 
words stricken therefrom granted the same; to which action of the 
Court in so striking out the said words and modifying the said in¬ 
struction the defendant, by his counsel, then and there excepted 
and the Court noted the same in its minutes. 

Thereupon the Court delivered its general charge to the Jury, 
and in the delivery thereof stated, amongst other things, as fol¬ 
lows : 


7 “ The special instruction read by counsel for the defend- 

“ ant is the law of the case in connection with the general 
“ charge; the logic of it is, that when one claims the proceeds of a 
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“ note from another he must show that he had title to the proceeds, 
“ by showing that he owned the note from which the proceeds came. 
“ Upon this point the defense urged by the defendant is a two-fold 
“ proposition; first, he urges, ‘you do not show that you bought the 
“ ‘note from the bank ;’ second, ‘I show that you have no title to the 
“ ‘note, by proving that 1 bought it myself from Mr. Pratt;’ Now 
“ if you choose to do so, it would be quite appropriate to determine 
“ the second proposition first in the order of your deliberations; for, 
“if you find that the defendant bought the note from Pratt, as he 
“ testified, that at once entitles him to your verdict.” 

And, amongst other things, the Court charged the jury as fol¬ 
lows : 

“ Before you can render a verdict for the plaintiff, the plaintiff 
“ must prove, by a preponderance of the evidence, every element 
“which is essential to her recovery; by this phrase, ‘preponderance 
“ of the evidence,’ the law does not mean to indiate any par- 
“ ticular degree of certainty to which the proof must go; it simply 
“ means, that the evidence in favor of the plaintiff must, to your 
“ minds, be more weighty and more satisfactory than the evidence 
“ in favor of the defendant upon the same point.” 

8 At the conclusion of the charge, and before the jury re¬ 

tired, counsel for the defendant stated: 

“ I desire to note an exception to the first part of the charge, 
“ beginning with ‘the logic of this is,’ on the ground that it is in- 
“ consistent with the special instruction, and reverses the order of 
“ proof and is calculated to mislead the jury.” 

And thereupon the defendant, by his counsel, prayed the Court 
to sign this, his bill of exceptions, to have the same force and effect 
as to each of. the aforesaid exceptions noted as though each had been 
set out in a separate bill of exceptions, which is granted, and this, 
the defendant’s bill of'exceptions, is accordingly signed, now for 
then, to have the force and effect aforesaid, this 27tli day of March, 
A. D., 1906. 

DAN THEW WRIGHT, 

Associate Justice . 


Designation to Clerk for Transcript of Record. 

Filed March 29, 1906. 

In the Supreme Court of the District of Columbia. 

At Law. No. 46264. 

Lilian Pike Roo.me, Plaintiff, 

vs. 

Oliver R. Harr, Defendant. 

To the Clerk of the Court: 

« 

T hereby designate the following parts of the record in the 
9 above entitled cause to be included in the transcript on the 
appeal therein, and to constitute the record on such appeal: 
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1. The declaration, omitting the notice to plead and affidavit; 

2. The plea*, omitting affidavit of defense; 

8. The replication; 

4. Memorandum of verdict and judgment ; 

5. Memorandum of appeal, and filing of bond; 

6. Bill of Exceptions. 

HENRY E. DAVIS, 
Attorney for Defendant . 


Messrs. Millan & Smith, Attorneys for Plaintiff. 

Sir: Please take notice that I will this day file the foregoing 
designation for the transcript of record in the above entitled cause. 


HENRY E. DAVIS, 
Attorney for Defendant. 


Service of the foregoing notice and copy thereof acknowledged 
this 29th dav of March, 1906. 

MILLAN & SMITH, 
Attorneys for Plaintiff. 


10 Supreme Court of the District of Columbia. 

Exited States ok America, District of Columbia, ss: 

T, John It. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
0, inclusive, to be a true and correct transcript of the record, as per 
directions of counsel herein filed, copy of which is made part of 
this transcript, in cause No. 46264 at law. wherein Lillian Pike 
Roome. is Plaintiff, and Oliver R. Harr, is Defendant, as the same 
remains upon the files and of record in said Court. 

In testimony whereof, 1 hereunto subscribe my name and affix the 
seal of said court, at the city of Washington in said District, this 
25" day of April, A. I). 1906. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia supreme court. No. 
1668. Oliver R. Harr, appellant, vs. Lillian Pike Roome. Court 
of Appeals, District of Columbia. Filed May 4, 1906. Henry W. 
Hodges, clerk. 










